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                                      CEPA 
                         Coastal Estuary Protection Association, Inc. 

              Lake Side Center 
                       15 Lake Street, Suite 270  

               Savannah, Georgia 31411 
                    Phone: 912 598-9555, Fax 912 598-9444 
January 31, 2009 
 
Dr. Carol A. Couch 
Director 
Georgia Environmental Protection Division 
Department of Natural Resources 
2 Martin Luther King, Jr. Drive 
Suite 1152 S.E. 
Floyd Towers East 
Atlanta, GA 30334 
 

RE: Liberty County Development Authority Tradeport East Water Reclamation  
       Facility (Liberty County, Georgia) Draft National Pollutant Discharge     
       Elimination System Permit GA0039101 

 
Dear Dr. Couch, 
 

As the President of the Coastal Estuary Protection Association, Inc. (“CEPA”), I 
am sending comments associated with the above referenced draft permit on behalf of 
hundreds of our members, citizens of the State of Georgia, and other interested parties, 
who feel that they have a responsibility to participate in contributing their time and 
resources toward protecting Georgia’s coastlands, marshlands, and estuaries. 
 

CEPA is concerned that approval of the Liberty County Development Authority 
Tradeport East Water Reclamation Facility National Pollutant Discharge Elimination 
System Draft Permit GA0039101 (the “NPDES Draft Permit”) by the Georgia 
Environmental Protection Division (“EPD”) in its current draft form would have a 
significant, long-term impact on the environment and living organisms of the St. 
Catherines Sound estuary, the saltwater marshlands, sounds and the connected 
ecosystems of the State of Georgia and the Atlantic Ocean (collectively referred to as the 
“St. Catherines Sound Estuary”).  

 
CEPA commends the EPD for holding the public meeting and public hearing in 

Midway, Georgia, on January 27, 2009, to present details and receive comments on the 
NPDES Draft Permit. The well attended public meeting was successful. It provided a 
forum for the Liberty County Development Authority (“LCDA”) and the EPD to publicly 
present details associated with the LCDA Water Reclamation Facility (the “LCDA WRF” 
or the “Project”) and the NPDES Draft Permit. The public meeting also provided an 
opportunity for information to be shared with the EPD and among concerned citizens 
through public comments expressed by attendees which brought forth valid issues and 
concerns which are important for the EPD and all interested parties to consider as the 
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EPD proceeds to make a determination as to the appropriate course of action to take 
associated with the NPDES Draft Permit. 

 
CEPA would like to take this opportunity, through the submission of our written 

comments, to provide a summary of what we consider to be the most important issues 
associated with the NPDES Draft Permit expressed at the public meeting. The issues can 
be categorized into two primary areas: Need Assessment and Environmental. While 
environmental issues should be considered as a first priority and vitally important in the 
assessment of the NPDES Draft Permit, a review of the Needs Assessment should be 
taken into consideration as well to have a clear and verifiable understanding of the 
background of basis for the Project and the potential impact it may have on the 
development of Georgia’s coastal area. A review of both of these elements follows with 
the hope that the information provided and the issues addressed will be deemed beneficial 
to the collective body of information under consideration and review by the EPD to allow 
for qualified decisions to be made regarding the NPDES Draft Permit going forward. 
 

I. Issue 1 - Needs Assessment: Demand & Feasibility 
 
Premise: The LCDA WRF project is not feasible as the cost of the project cannot 

be supported due to insufficient demand for the wastewater services that it will provide. 
 
Issue 1 Basis: 
 
1. Superior Court Intervention in Validation Proceedings for $30,000,000 Bond 

Issue - As Manager of CMJ Investments, LLC (“CMJI”), with various real 
estate holdings adjacent to Tradeport East , the location for the Project, and in 
the proposed service delivery area, I filed an intervention petition in Superior 
Court on June 23, 2008, in the LCDA’s $30,000,000 Water and Sewer 
Revenue bond issue validation proceedings (see intervention petition 
attached). 

 
2. Assessment of Project assumptions - As part of the proceedings in Superior 

Court, CMJI filed an open records request with the LCDA requesting, among 
other documents associated with the Project, the LCDA’s financial projections 
and the commitment letter to finance the Project from SunTrust Bank, 
underwriter and buyer of the bonds to be issued to capitalize the Project. Other 
than financial projections for the Project which the LCDA informed me had 
not been prepared and did not exist, the LCDA provided the documents 
requested along with impact fee and wastewater service charge assumptions.   

 
3. Project review - As a result of CMJI’s intervention, the LCDA scheduled 

special called meetings on July 14, 2008 and July 17, 2008, to review and 
address concerns. During the period beginning June 23, 2008 through August 
12, 2008, when the final vote was taken by the LCDA to proceed with the 
final Task Order #4 of the Project’s development plan as set forth by LCDA 
Project contractor CH2M Hill, additional meetings and discussions were held 
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between CMJI and affiliate Coastal Asset Management, LLC (“CAM”) with 
LCDA personnel, its representatives, and with industry professionals engaged 
in developing and operating similar wastewater systems in the Coastal 
Georgia region and other areas of the U.S.  

 
4. Evaluation of potential demand assumptions - A review of actual demand 

assumptions resulted in establishing that current demand for LCDA delivered 
wastewater services consists solely of 350 Equivalent Residential Units 
(equivalent to 300 gallons per day, “ERUs”) requested by Tradeport East 
developer Industrial Developments International, Inc., a subsidiary of Kajima 
Corporation, headquartered in Tokyo, Japan. No other residential or 
commercial demand for wastewater services currently exists and no 
development is planned in the service delivery area for the foreseeable future. 

 
5. Development of detailed financial projections - After obtaining and validating 

key assumptions, detailed financial projections were prepared by CAM and 
presented to the LCDA (see summary attached). The financial projections 
reflect that:  

 
a. The Project will support 5,333 ERUs when operated at full capacity of 1.6 

million gallons per day (“MGD”). 
 

b. The Project will require 10,776 ERU’s to be served to cover interest and 
principal due on the $30,000,000 Series 2008 Bonds, Series 2009 Bonds, 
and Series 2010 Bonds in the issuance amount of $10,000,000 each. 

 
6. Review of comparable projects - As part of CAM’s due diligence of the 

Project, information was obtained and presented to the LCDA associated with 
a similar WRF project placed in service in June of 2006 in Forsyth County, 
Georgia, known as the “James Creek WRF” utilizing the same membrane 
bioreactor (“MBR”) technology and completed at a cost of $10,668,427.00. 

 
7. Detailed report provided by Thomas & Hutton Engineering Company - Prior 

to the final vote by the LCDA on August 12, 2008, to proceed with the 
completion of the Project through the approval of Task Order #4, the LCDA’s 
engineering firm Thomas & Hutton Engineering Company (“Thomas & 
Hutton”) presented a detailed review of the LCDA’s agreement with CH2M 
Hill and CH2M Hill’s Task Order #4 dated August 11, 2008 (see attached), 
which among other findings, concluded that CH2M Hill’s fees of 
$5,662,717.00 in Task Order #4 out of the total cost for Task Order #4 of 
$25,152,969.00, were significantly higher than industry standards.  

 
After some discussion and an agreement by the LCDA board to approve 
CH2M Hill’s proposed reduction of the capacity of the LCDA WRF from 1.6 
MGD to .8 MGD, the LCDA board voted unanimously to approve CH2M Hill 
Task Order #4 as proposed which, when added to the totals for Task Orders 



CEPA 
January 31, 2009 

Page 4 

#1, #2, and #3 of $4,256,077.00, brought the total for the Project, including 
proposed reductions in capacity resulting in a savings of $990,203.00, to 
$28,418,843.00.  
 
After the vote, the LCDA moved to end the LCDA board meeting. After the 
departure of several LCDA board members, an LCDA committee meeting 
began to review the Thomas & Hutton report. The LCDA committee meeting 
ended without any further action or recommendations to the LCDA board. 

 
8. CMJI withdrew its notice of appeal of the Order and Final Judgment 

authorizing the LCDA to issue $30,000,000.00 in bonds through the private 
placement of the Series 2008 Bonds, Series 2009 Bonds, and Series 2010 
Bonds with SunTrust Bank after being required by the court to post a 
$3,000,000.00 bond. 

 
Issue 2 - Environmental – Impact on St. Catherines Sound Estuary 

 
Premise: The issuance of the NPDES permit, unprecedented in the State of 

Georgia, would allow the discharge of up to 3 million gallons per day of wastewater into 
the Laurel View River which will harm the environment. 

 
Issue 2 Basis: 

 
1. Review of the NPDES Draft Permit - The LCDA and CH2M Hill have 

presented the LCDA WRF as a as a state-of-the-art reuse water facility 
consistently over an extended period of time along with their intentions of 
treating wastewater to reuse standards. It is my understanding that less that 
10% of the treated wastewater out of the allocable discharge of up to 3 MGD 
as requested in the NPDES Draft Permit will actually be treated to reuse 
standards. Therefore, a significant amount of effluent, possibly over 1 billion 
gallons per year which contains toxic elements which will damage the 
environment could be discharged into the St. Catherines Sound Estuary. This 
matter should be addressed. 
 

2. Review of Environmental Information Document - A number of deficiencies, 
inaccuracies, and contradictions can been found in the Environmental 
Information Document (“EID”) associated with important elements and 
findings. For example, while presenting to the contrary in the EID, the LCDA 
has not met the public notice requirements in the area as required under 
Georgia Code Title 391, the description and assessment of the discharge area 
is inaccurate, the review of impacted species is incorrect and incomplete, and, 
generally, the EID does not adequately address, in any quantifiable, credible, 
or plausible way, the environmental impact of the discharge. 
 

3. Meetings and discussions with LCDA and their representatives - Through 
meetings with the LCDA and its representatives, it has been determined that 
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the LCDA’s reliance on CH2M Hill to provide a scientific basis for the 
assertion that the issuance of the NPDES Draft Permit will have no significant 
impact on the environment in the St. Catherines Sound Estuary is insufficient 
as CH2M Hill, the contractor for the project, cannot be considered a reliable, 
unbiased, disinterested source for scientific information and assessment as the 
scientific evidence that the company has provided makes the case for the 
issuance of the NPDES Draft Permit which, if issued, will directly facilitate 
the company’s receipt of significant compensation through its construction of 
the LCDA WRF. For the scientific information to be considered credible and 
reliable, the testing, research, and resulting hydrological report, finding, and 
environmental impact assessment must be conducted, prepared, and presented 
by a qualified, independent third party. 

 
4. Meetings and discussions with scientists with backgrounds and experience in 

coastal environments - Through numerous meetings with scientists and 
researchers familiar with the marshlands and tidal estuaries of the Georgia 
coast, it has clearly been determined that the Laurel View River is a 
biologically sensitive, active, living ecosystem with unique attributes. From a 
hydrological perspective, it is what coastal scientists actually refer to as a 
saltwater "tidal creek." While it is part of a saltwater estuary which includes 
the introduction of fresh water from various sources, the Laurel View is not 
actually a free flowing river fed by any significant sources of consistent fresh 
flowing water. Unlike a freshwater river, this tidal creek does not flow, as a 
river would typically flow, out to St. Catherines Sound and the Atlantic 
Ocean. 

 
Based upon information provided by scientists familiar with the area, if water 
testing were to be conducted in the area to be impacted by the discharge as 
contemplated in the NPDES Draft Permit, the findings would show that 
salinity levels remain significant inland of the discharge point. The body of 
water in the discharge point area generally consists of predominantly saltwater 
which moves in and out of the saltwater creek with the tide with some smaller 
percentage of this volume of water, which varies under changing 
environmental conditions, naturally flushing out through St. Catherines Sound 
to the Atlantic Ocean. 
 
As a result of the captive nature of saltwater in this tidal water system, a 
primary concern expressed by scientists is that a concentration of treated 
effluent discharged into this environment will create an ever-expanding pool 
of dissimilar water which will forever alter the biological consistency of the 
natural water resulting in a dramatic change in an evolved ecosystem which 
would alter the environment thus destroying organisms in this area and 
ultimately the region. 

 
Environmental problems in the discharge area would obviously be 
exacerbated in the event pollutants were discharged, causing the toxic effect 
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and impact of pollution to do damage over an extended period of time due to 
the inability for the pollution to be disbursed and further diluted as would be 
the case if discharged into a free flowing river of water which ultimately 
mixes with the waters of the Atlantic Ocean or another larger body of water. 
 

5. Meetings and discussions with industry professionals engaged in developing 
and operating wastewater treatment facilities - Following, are a few suggested 
discharge solutions that have been suggested by engineers and professionals 
engaged in developing and operation wastewater treatment plants: 
 
a. Enhance reuse water capability 

 
b. Expand onsite reuse water storage capacity from current 1.5 million 

gallons to 60 to 90 million gallons. 
 

c. Route reuse water to adjacent users in Midway, Riceboro, and other areas 
of Liberty County. 
 

d. Once taken out of service, utilize City of Midway plant spray fields for 
backup during wet weather conditions and winter. 

 
e. Utilize existing and adjacent wetlands for natural reintroduction of treated 

water into the environment as necessary. 
  

6. Scientific Report - Attached, please find a report provided by Dr. Jack 
Blanton, retired, Skidaway Institute of Oceanography, and Dr. Dana Savidge, 
currently with the Skidaway Institute of Oceanography. 
 

7. Possible next steps for consideration by the EPD - The EPD should:  
 

a. Require the LCDA to present a redrafted EID and NPDES Draft Permit 
application.  
 

b. Allow the LCDA to present a discharge option other than direct 
discharged into the Laurel View River. 
 

c. If the LCDA seeks to maintain its position relative to a discharge into the 
Laurel View River, require the LCDA to commission a study prepared by 
an independent third party to determine the potential long term 
environmental impact of the proposed discharge on Laurel View River and 
the St. Catherines Sound Estuary. 

 
d. Schedule a public meeting to allow for the presentation of the EID, the 

Project, and the NPDES Draft Permit, and public comment with sufficient 
public notice given after the revised EID is completed and made available 
for review. 
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e. As there is no current demand in the service delivery area at the present 

time or for the foreseeable future which would impede or delay future 
development in the area, any delay caused by this action would have no 
material impact on third parties. 

 
We appreciate your consideration of these matters and our request in advance. 
 
Sincerely, 
Coastal Estuary Protection Association, Inc. 

 
J. Allen Davis 
President 
 
JAD:dj 
Attachments 




